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INTRODUCTION 

 
Summary of Planning Proposal 
 
This planning proposal relates to a section of the Pacific Highway road reserve adjacent to the 
Teven Road interchange at West Ballina. This land adjoins Roads and Maritime Services (RMS) 
owned land which has been designated for development as a highway service centre.  
 
The objective of this planning proposal is to realign the boundaries of the Additional Permitted 
Use Map as it relates to RMS owned land at West Ballina designated for development as a 
highway service centre. This realignment of boundaries is required following the completion of 
Pacific Highway road works at this location. This has enabled the boundaries of land required in 
connection with the RMS highway service centre proposal to be better defined. The previous 
boundaries were based on lot boundaries of a subdivision registered in 2000.  
 
The RMS land currently designated for highway service centre purposes is known as lot 15 DP 
1013485 and part Lots 13 and 14 DP 1013485. It has an approximate area of 36.26 ha. The 
approximate area of the land no longer required to be designated for highway service centre 
purposes is approximately 14.14 ha whereas the area occupied by the additional area is 
4034m2. The reconfigured site the subject of the additional permitted use provisions therefore 
has an approximate area of 22.52 ha. 
 
The site is shown on the locality map provided at Appendix One.  
 

Planning Context  
 
Proponent’s Submission 
 
The RMS by letter dated 23 December 2014 requested that Council amend the boundaries of 
the Additional Permitted Uses Map as it applies to their site so that it aligns with the site 
boundaries which have resulted following the completion of Pacific Highway works at this 
location.  
 
The proponent’s submission is provided at Appendix Two.  
 
Council Resolutions – Planning Proposal  
 
The Council considered the proponents submission at its Ordinary Meeting on 22 January 2015 
and resolved as follows [Minute No. 220115/05]: 
 
1. That Council endorses the preparation of a planning proposal to amend the Ballina Local 

Environmental Plan 2012 to reconfigure the Roads and Maritime Services owned land at 
the Teven interchange at West Ballina that is subject to additional use provisions for a 
highway service centre generally in accordance with the request made by Roads and 
Maritime Services.  

 
2. That a further report be presented to the Council documenting the planning proposal 

when prepared for submission for Gateway determination. 
 
The report considered by Council at its meeting on 22 January 2015 is provided at Appendix 
Five. 
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The Council again considered this matter at its Ordinary Meeting on 26 March 2015 and 
resolved as follows [Minute No. 260315/05]: 
 
1. That Council authorises the submission of a planning proposal to amend the Ballina 

Local Environmental Plan 2012 to reconfigure the RMS owned land at the Teven 
interchange at West Ballina, that is subject to additional use provisions for a highway 
service centre, to the Department of Planning and Environment for review and Gateway 
determination. 

 
2. That upon an affirmative Gateway determination being received, the procedural steps 

associated with the progression of the planning proposal, including public exhibition, be 
undertaken. 

 
3. That a further report be presented to the Council in relation to this matter following the 

mandatory community consultation. 
 
4. That the Department of Planning and Environment be advised that at this stage of the 

process it is the Council’s intention to exercise its delegated plan making functions. 
 
The report considered by Council at its meeting on 26 March 2015 is provided at Appendix Six. 

 
Consistency with Strategic Planning Policy 
 
The proposal to reconfigure the site boundaries of the RMS highway service centre site is 
generally consistent with both Council and State Government urban planning policy. The 
following provides an overview of the proposed amendment with respect to key planning policy 
documents. 
 
NSW, Department of Planning – Far North Coast Regional Strategy (FNCRS) 
 
The FNCRS supports the location of a highway service centre at Ballina beside the Pacific 
Highway. This was reinforced in November 2009 when the Minister issued direction 5.4 
Commercial and Retail Development along the Pacific Highway North Coast under section 
117(2) of the Environmental Planning and Assessment Act 1979. This direction enables certain 
highway service centres to be permitted, including one at the Teven Road interchange at 
Ballina, providing that the RMS is satisfied it can be safely and efficiently integrated into the 
highway interchange. Relevantly no specific lots or site area was nominated in the direction. 
 
The Ballina Shire Growth Management Strategy 
 
The BSGMS does not specifically reference highway service centres at the Teven Road 
interchange. It does however indicate, in the Locality Vision and Character Statement for West 
Ballina, that due to this location being a highly visible entrance point to Ballina it would function 
as a future prominent ‘gateway site’. 

 
The Ballina LEP 2012 
 
The subject site, which includes a section of the Pacific Highway road reserve, as well as the 
RMS owned land currently subject to the additional permitted use provisions, is zoned RU2 
Rural Landscape under the provisions of Ballina LEP 2012. This zone does not permit highway 
service centres which are permitted as an additional permitted use as a consequence of clause 
2.5 and Schedule 1 of Ballina LEP 2012.  
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At the time of preparation of Ballina LEP 2012 the extent of the land affected by the additional 
permitted use provisions was based on the lot boundaries of lots created in 2000 with some 
additional regard to zone boundaries under the provisions of Ballina LEP 1987.  
 
Key Site Issues 
 
Given the largely administrative nature of this planning proposal and LEP amendment no site 
issues have been identified which are considered to require further consideration post Gateway 
determination. This is because the majority of the site already permits, with development 
consent, a highway service centre. The site has been developed as part of the Pacific Highway 
bypass works and currently functions as a truck rest stop, and site office for highway works to 
the south of this location. In this context it is considered that there is no need, at this stage of 
the process, to consider specific site related issues. Relevant issues such as traffic impact, 
visual and amenity matters, including site landscaping will all be considered at the DA stage.  
 
Appendix 4 contains photos of that part of the site in respect to which an extension of the 
additional permitted use area is proposed.  

 
 

PART 1 – OBJECTIVES & INTENDED OUTCOMES 

 
The objective and intended outcome of this planning proposal is to permit with development 
consent a highway service centre on a site which, following the completion of Pacific Highway 
bypass work has had its site boundaries altered from those that existed when the original 
boundaries of the additional permitted use area were first defined.  
 
This planning proposal therefore results in the amendment of part of Area C as shown on the 
Additional Permitted Use map which forms a part of Ballina LEP 2012. 
 

PART 2 – EXPLANATION OF THE PROPOSAL 

 
The planning proposal seeks to amend the Additional Permitted Use Map so as to reconfigure 
the boundaries of the RMS land to take into account boundaries created following the 
completion of Pacific Highway Road works at this location.  
 

PART 3 - JUSTIFICATION 

 

Section A - Need for the Planning Proposal 

 
1. Is the planning proposal a result of any strategic study or report? 

 
No this planning proposal resulted from an RMS due diligence processes which identified that a 
small portion of their highway service centre site was not appropriately zoned. During 
assessment of the RMS LEP amendment request it was also identified that a larger area, in the 
north–eastern corner of the site, was no longer required for highway service centre purposes. 
The RMS subsequently agreed to the additional permitted use designation being removed from 
the land no longer required for this purpose.  
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2. Is the planning proposal the best means of achieving the objectives or intended 
outcomes, or is there a better way? 

 
The planning proposal is the best means of achieving the intended objectives. The planning 
proposal provides for a significant reduction in the overall area of the site subject to additional 
permitted use provisions.   

 

Section B - Relationship to the Strategic Planning Framework 
 
3. Is the planning proposal consistent with the objectives and actions contained 

within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 
 

The proposal is consistent with the specified economic development and employment growth 
outcomes contained within the Far North Coast Regional Strategy (FNCRS). The location of a 
highway service centre adjoining the Pacific Highway at Ballina is specifically referenced in the 
FNCRS. 
 
4.  Is the planning proposal consistent with the local council's Community Strategic 

Plan, or other local strategic plans? 
 
The planning proposal is generally consistent with the Prosperous Economy objectives of the 
community strategic plan as indicated in the table below:  

 
 
5.  Is the planning proposal consistent with applicable State Environmental Planning 

Policies? 
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Yes, the proposal is generally consistent with applicable State Environmental Planning Policies 

(SEPP).  The relevant SEPP’s are as follows: 
 

SEPP Title Compliance of Planning Proposal  

SEPP (Rural 
Lands) 2008 

 

The subject land is currently zoned RU2 Rural landscape. The Rural Planning 
Principles contained within this SEPP are addressed below: 

 

(a) the promotion and protection of opportunities for current and potential 
productive and sustainable economic activities in rural areas; 

Comment: The planning proposal is consistent with this objective. The site is 
not used for agricultural activities. The proposed extension to the additional 
permitted uses area in the south –eastern corner of the site is more 
administrative in nature and unlikely to impact economic activities in the broader 
sense.  

 

 

(b) recognition of the importance of rural lands and agriculture and the 
changing nature of agriculture and of trends, demands and issues in 
agriculture in the area, region or State; 

Comment: The planning proposal is not considered to be inconsistent with this 
principle.  

 

(c) recognition of the significance of rural land uses to the State and rural 
communities, including the social and economic benefits of rural land use 
and development; 

Comment: The planning proposal is not considered to be inconsistent with this 
principle. The subject site is not designated as State or regional significant 
farmland within the Far North Coast Regional Strategy. The Northern Rivers 
Farmland Protection Project – Final Recommendations, February 2005 report 
designates the site as other rural land.  

 

(d) in planning for rural lands, to balance the social, economic and 
environmental interests of the community; 

Comment: The planning proposal is not considered to be inconsistent with this 
principle.  

 

(e) the identification and protection of natural resources, having regard to 
maintaining biodiversity, the protection of native vegetation, the importance 
of water resources and avoiding constrained land; 

Comment: The overall site is considered to have low biodiversity value due to 
past development and land filling. That part of the current site with high 
biodiversity values is proposed to be excluded from the additional permitted use 
provisions. Therefore this planning proposal is considered to be consistent with 
this principle. 

 

(f) the provision of opportunities for rural lifestyle, settlement and housing that 
contribute to the social and economic welfare of rural communities; 

Comment:  The site is currently not used for any rural activity. To that extent 
therefore the planning proposal is not considered to be inconsistent with this 
principle.  

 

(g) the consideration of impacts on services and infrastructure and appropriate 
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SEPP Title Compliance of Planning Proposal  

location when providing for rural housing; 

Comment: This principle is not relevant to the planning proposal.  

 

(h) ensuring consistency with any applicable regional strategy of the 
Department of Planning or any applicable local strategy endorsed by the 
Director-General. 

Comment: The planning proposal is considered to be consistent with the Far 
North Coast Regional Strategy (FNCRS). The FNCRS supports the location of a 
highway service centre at Ballina beside the Pacific Highway.    

SEPP No. 55 - 
Remediation of 
Land 

The planning proposal is considered to be consistent with this SEPP. A zoning 
change is not proposed. Council has no specific information available regarding the 
contamination status of the land. This matter if relevant is one that will be further 
considered at the Development Application stage.  

SEPP No. 71 - 
Coastal 
Protection 

The subject site is located within the coastal zone but is not a sensitive coastal 
location.  

The matters for consideration listed in clause 8 of the SEPP have been considered 
and to the extent to which they are of relevance to this planning proposal no 
conflicts are considered to arise.     

 
6.  Is the planning proposal consistent with the applicable Ministerial Directions (S. 

117 directions)? 
 
This planning proposal is considered to be justifiably inconsistent with the following Section 117 
directions: 

 4.1 Acid Sulfate Soils 

 4.4 Planning for Bushfire Protection 
 
A Section 117 checklist for the planning proposal is provided at Appendix 3 which contains 
details of the applicability and consistency with nominated directions.  

Section C - Environmental, Social and Economic Impact  

 
7. Is there any likelihood that critical habitat or threatened species, populations or 

ecological communities, or their habitats will be adversely affected as a result of 
the proposal? 

 
No. What is proposed is a relatively minor realignment of the boundaries of the additional 
permitted use area, to reflect the as constructed Pacific Highway and intersection works, in the 
south-eastern corner. The boundaries here are proposed to be extended to the toe of an 
existing fill batter which separates the existing truck rest area administration offices / works 
depot site a drainage swale which forms a apart of the completed road works at the Teven 
interchange.   
 
The planning proposal also provides for a more significant realignment of the additional 
permitted use area in the north –western corner by excluding an area of wetland and other land 
no longer required for highway service centre purposes. Through the exclusion of this land it will 
ensure that future development of the site will not impact adversely on any critical habitat or 
threatened species, populations or ecological communities, or their habitats. 
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8. Are there any other likely environmental effects as a result of the planning 
proposals and how are they proposed to be managed? 

 
That part of the site which relates to the extension of the permitted additional use area has 
already been filled and contains no significant vegetation. There are considered to be no other 
likely environmental consequences from the proposed minor extension of the proposed 
additional permitted use area.  
 
9. How has the planning proposal adequately addressed any social and economic 

effects? 
 
This planning proposal has not specifically addressed social and economic effects due to its 
overall minor administrative nature. A highway service centre is already permitted at this 
location and therefore no additional consideration of social and economic effects is considered 
to be required.   

Section D - State and Commonwealth interests. 

 
10. Is there adequate public infrastructure for the planning proposal? 
 
Water, electricity and telephone services are currently available to service the site. Sewerage is 
not currently available but is located within in close proximity at Smith Drive, West Ballina.  

 
11. What are the views of State and Commonwealth public authorities consulted in 

accordance with the gateway determination?  
 
Consultation has not yet been undertaken with any public authorities. The Rural Fire Service will 
be consulted prior to exhibition of the planning proposal as part of the site is designated as 
bushfire prone land.   
 

PART 4 - MAPPING 

 
The following maps (Appendix 1) have been prepared to the support the planning proposal: 
 

 Map 1 – illustrates the location of the subject land – Site Identification Map;  

 Map 2 – is the existing Additional Permitted Use Map under the terms of the Ballina LEP 
2012 (APU Map). 

 Map 3 – is the existing APU Map (zoomed) under the terms of the Ballina LEP 2012 
(APU Map). 

 Map 4 – is the proposed Additional Permitted Use Map under the terms of the Ballina 
LEP 2012 (APU Map). 

 Map 5 – is the proposed APU Map (zoomed) under the terms of the Ballina LEP 2012 
(APU Map). 

 

PART 5 – COMMUNITY CONSULTATION 

 
Community consultation has not yet been undertaken. A 14 day exhibition and consultation 
period is proposed due to the minor administrative nature of this planning proposal. 
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PART 6 – PROJECT TIMELINE 

 

Plan Making Step Estimated Completion  

(before end of) 

Gateway Determination (Anticipated) April  2015 

Public Exhibition Period May 2015 

Public Hearing (if required) N/A 

Submissions Assessment May 2015 

RPA Assessment of Planning Proposal and Exhibition Outcomes June 2015 

Submission of Endorsed LEP to DP&E for Finalisation July 2015 

RPA Decision to Make the LEP Amendment (if delegation accepted) July 2015  

Forwarding of LEP Amendment to DP&E for Notification (if delegation 
accepted) 

August 2015  
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Appendices 

Appendix 1 – Maps  

Site Identification Map 
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 Ballina Local Environmental Plan 2012 Existing Additional Permitted Use Map 
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Ballina Local Environmental Plan 2012 Existing Additional Permitted Use Map 
Zoomed 
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Ballina Local Environmental Plan 2012 Proposed Additional Permitted Use Map 
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Ballina Local Environmental Plan 2012 Proposed Additional Permitted Use  
Map- Zoomed 
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Appendix 2 – Proponent’s Submission 
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Appendix 3 – Section 117 Direction Checklist 

Section 117 Direction Checklist 

Planning Proposal – RMS Highway Service Centre Site - Teven Interchange, 
West Ballina  

DIRECTION NO. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial 
Zones 

Does not apply to this planning proposal. The planning proposal is however 
consistent with the objective of this direction in so far as the proposed 
additional use may encourage employment growth in suitable locations. 

1.2 Rural Zones It is considered that the planning proposal is consistent with this direction 
because it is not proposed to rezone the site but to make a change to the 
boundaries of an existing additional permitted use area.  

1.3  Mining, Petroleum 
Production and Extractive 
Industries 

Does not apply to planning proposal. 

1.4  Oyster Aquaculture Does not apply to planning proposal.  

1.5  Rural Land This planning proposal is considered consistent with this direction due to its 
minor administrative nature. 

2. Environment and Heritage 

2.1 Environmental Protection 
Zones 

Does not apply to planning proposal. 

2.2  Coastal Protection This planning proposal is consistent with this direction. The subject site will 
retain its RU2 zoning. The realignment of the additional permitted use area 
is considered to have a minor impact having regard to the nature of uses 
already permitted within this zone and located on the site.  

2.3  Heritage Conservation There are no items of environmental or cultural heritage identified by 
Council within the site that are considered to warrant specific LEP based 
protection based on the information currently available. 

2.4 Recreation Vehicle Areas Does not apply to planning proposal. 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Does not apply to planning proposal. 

3.2 Caravan Parks and 
Manufactured Home Estates 

Does not apply to planning proposal.  

3.3  Home Occupations This planning proposal is consistent with this direction as home occupations 
are permitted in the RU2 zone without consent under the Ballina LEP 2012.  
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DIRECTION NO. Compliance of Planning Proposal 

3.4  Integrated Land Use and 
Transport 

The planning proposal is consistent with this direction as the land has been 
specifically identified for the location of a highway service centre. 

3.5 Development Near Licensed 
Aerodromes 

Does not apply to planning proposal.  

3.6 Shooting Ranges Does not apply to planning proposal. 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Inconsistent 

The subject site has a probability that it contains Class 2 acid sulfate soils.  

Ballina LEP 2012 contains the Standard Instrument acid sulfate soil provisions 
at clause 7.1.  

An acid sulfate soils study has not been prepared as required by the direction 
to support the proposed land use intensification in the south western corner of 
the site.  

The planning proposal is considered to be justifiably inconsistent with this 
direction given its minor significance and the fact that a highway service centre 
development is already permitted over a significant portion of the total site. 

4.2 Mine Subsidence and 
Unstable Land 

Does not apply to planning proposal. 

 

4.3  Flood Prone Land The planning proposal is considered to be consistent with this direction. The 
site is located within a flood planning area and is subject to the provisions of 
clause7.3 Flood planning of Ballina LEP 2012. Clause 7.3 is consistent with the 
NSW Flood Prone Land Policy and the principles of the Floodplain 
Development Manual 2005 (including the Guideline on Development Controls 
on Low Flood Risk Areas). 

This part of the RMS’s designated highway service centre site has already 
been extensively filled to support its truck stop and administration / site depot 
function. Whether additional filling will be required in conjunction with the 
development of part of the site as a highway service centre is not known at this 
time and will be a matter for more detailed investigation during the DA process. 
The proposed extension of the additional permitted use area is unlikely to result 
in any significant impact on flood related issues within this part of the Ballina 
floodplain.  

4.4 Planning for Bushfire 
Protection  

This planning proposal is inconsistent with this direction.  

The subject land is category 2 bushfire prone land as indicated on the 2012 
Bushfire Prone Land Map. This map was prepared prior to the completion of 
road works at this location which may have significantly altered the bushfire 
prone affectation of the subject land.  

In order to justify the inconsistency consultation will be required with the NSW 
Rural Fire Service and their non-objection obtained.     

5. Regional Planning 

5.1 Implementation of Regional 
Strategies 

The site’s location is consistent with the outcomes specified within Economic 
Development and Employment Growth component of the Far North Coast 
Regional Strategy. 

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

This direction does not apply as the site is identified as other rural land within 
Map 4 which forms a part of the “Northern Rivers Farmland Protection Project - 
Final Recommendations, February 2005” report. 

5.4 Commercial and Retail 
Development along the Pacific 
Highway North Coast 

The planning proposal is consistent with this direction as the establishment of 
highway service centres at the Teven Road interchange is specified in the 
direction. The proposed minor boundary realignment to increase the area of the 
site in the south–eastern corner is in any case considered unlikely to impact on 
the safety or efficiency of the Pacific Highway.  
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DIRECTION NO. Compliance of Planning Proposal 

5.5 Development in the vicinity of 
Ellalong Paxton and Millfield 
(Cessnock LGA). 

Revoked 

5.6 Sydney to Canberra Corridor  Revoked 

5.7 Central Coast 1) Revoked 

5.8 Second Sydney Airport: 
Badgerys Creek 

Does not apply to Ballina Shire 

5.9 North West Rail Corridor 
Strategy 

Does not apply to Ballina Shire 

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

The planning proposal is consistent with this direction in that it does not 
introduce any new concurrence or consultation provisions or any additional 
designated development types. 

6.2 Reserving Land for Public 
Purposes 

The planning proposal is consistent with this provision as it does not include 
creation, altering or reduction of land for public purposes. 

6.3 Site Specific Provisions The planning proposal is consistent with this direction as it is proposed to vary 
the boundaries of an existing additional permitted use area without imposing 
any development standards or requirements in addition to those already 
contained in the Ballina LEP 2012.  

7. Metropolitan Planning 

7.1 Implementation of the 
Metropolitan Strategy 

Does not apply to Ballina Shire. 
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Appendix 4 – Site Photos 

 
Photo 1 - View looking east. Proposed additional permitted use area located at 
the toe of the bank on left side of photo approximately in line with arrow. 
 

 
Photo 2 – Western most end of proposed additional use area. Approximate 
boundary shown by arrow.  
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Photo 3 – Shows part of retained road reserve looking eastward. Proposed 
additional permitted use area to the left of reeds at tow of bank as shown by 
arrow. 

 

Photo 4 – Eastern most extremity of proposed additional permitted use area. 
Boundary of this area is the toe of the bank generally in line with arrow.  
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Photo 5 – Truck rest area at centre of existing additional permitted use area. 
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Appendix 5 – Report to Ordinary Meeting of the Council on 22 January 2015 
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Appendix 6 – Report to Ordinary Meeting of the Council on 26 March 2015 
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